INTERNATIONAL TRADE FLOWCHARTS

Simple domestic contracts.

Seller |::> Contract of Sale <:| Buyer
L> Both parties are privy to the contract and provide consideration 4.—T

I nter national Sale wher e the seller providestransport as part of the sale’s agreement.

Seller |::> Contract of Sale cif <::| Buyer
= The buyer and seller are privy A
to the sale contract and both provide consideration

Contract of Carriage : Only the sdller and the carrier are privy to the contract of carriage
— and provide consideration

The buyer relies on the carrier to take care of and deliver his goods but
~ there is no common law privity between the buyer and carrier
Carrier € and no consideration provided by the buyer to the carrier.

Inter national Sale wher ethe buyer arrangeshisown transport as part of the sale’s agr eement.

Buyer ::> Contract of Salefob <:: Seller
The buyer and seller are privy A

to the sale contract
== and both provide consideration

Contract of Carriage : Only the buyer and the carrier are privy to
the contract of carriage and provide consideration

~~——

Carrier 4——— Thesdlerrelieson the carrier to take care of and deliver his goods
but thereis no common law privity between the seller and carrier and no consideration.
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INTERNATIONAL TRADE FLOWCHARTS

Contracts of loading and dischar ge with independent contractor s (Stevedoring contracts)

cif

=

The sdler isnot privy to
the stevedoring contract

Contract of Sale

or
Carrier <

G

fob

7

Stevedoring Contract

> Stevedore <

!

The buyer isnot privy to
the stevedoring contract

Buyer

Contract of salewherethe carrying vessel ischartered from a shipowner (Charterparties)

cif

=

Contract of carriage

The sdler isnot privy to
the charterparty

>

Contract of Sale

either
or
Charterer <

(——

fob

or
—

Charterparty

v

> Shipowner <

Contract of carriage

The buyer isnot privy to
the charterparty

Buyer
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INTERNATIONAL TRADE FLOWCHARTS

Finance of inter national Sales by documentary credit

Bank 2 Confirming Bank 4—— AgencyContract 5, Bank 1 I ssuing Bank
What isthe relationship ? What isthe relationship ? L oan Contract

Seller > Contract of Sale < Buyer

either
cif or fob

> Carrier »

Finance of inter national Sales by Bills of Exchange (BoE) and Bank Guar antee

Chain of financial dealer s may buy the BoE —} 1) Presents BoE to Buyer for payment

A 5 2) If default by Buyer presentsto
Guar antor if any
3) If 1 & 2 fail, demands

> payment from seller

Bank Buyer's Financiers may guarantee payment of the BoE : Bank

?

Discounts BoE
to aBank

Seller > Contract of Sale < Buyer

Buyer signs/ accepts BoE ‘ END
and returnsiit to Seller

S

T

A cif or fob
R > Carrier <

T

H

E

R

E

> Sdller as drawer, draws up and signs a BoE

and sends it to Buyer for acceptance
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INTERNATIONAL TRADE FLOWCHARTS

INSURANCE OF GOODSIN TRANSIT.

Underwriter — — o o o o e e o - = —

charterers or
ipowners

¢

I § ¢
f I'buyer’s claim cif
1 Subrogation
Contract of Insurance cif : rights of
1 | underwriters
| | against
v ! tort feasors
I nsurance Broker : such as
| stevedores
1
1
1
1

Contract of Insurance fob

I nsurance Broker

Underwriter

T
!
T

Stevedoring Contract

The sdlerisnot privy to

The buyer isnot privy to

Aqgency contract Agency Contract
. T T T T T T T T T T T T T T T T T T s A
: Fmmmmm e $-Assignment of cif policy toBuyer = === === —-~- 1 : l
1
1
v vY Vv
Seller Contract of Sale The Buyer

Ay :I|> AA
L AN
I \
[ \ cif or fob
I | B Charterer ¢
: : Contract of carriage or Contract of carriage
: 1 A

I
[
[
1
! : Charterparty
[
[
1 1 . . . .
Lo The sdlerisnot privy to ~_- The buyer isnot privy to
1, thecharterparty the charterparty
N Shipowner
; » Ship <
1
1
1
1
1
1
1
1

the stevedoring contract ~—
L e ==  Stevedores

the stevedoring contract
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INTERNATIONAL TRADE FLOWCHARTS

The passage of the bill of lading from carrier to buyer in exchange for the goods and payment.

Bank 2 Confirming Bank <«

* Bank 1 gives Bank 2 cash in exchange for bill of lading
e »>.

S >

" 4
0 <«

§Seller exchanges bill of lading with Bank 2 for cash

E

TheSEeIIer
A

Buyer exchanges hill of lading with Bank 1 for cash

Y

Contract of Sale

| either
| cif or
| p/ Charterer “\g
| Contract of carriage
I
| =
| Bill of Lading to Seller
| S Crartsparty >
I
in exchange for goods
I
I -
| L >
_—————————— &\ Shipowner )
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Bank 1 I ssuing Bank

At

-t
fob I
Contract of carriage :
H I
N =
Bill of Lading to Carrier :
2 —— €. . H I
in exchange for goods. |
I
i > |
___________ ]
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INTERNATIONAL TRADE FLOWCHARTS

Trust receiptsand onward sales.

)’ 4
Bank 2 Confirming Bank €¢—— a <4— Bank 1 Thelssuing Bank & Trustee
Bank 1 gives Bank 2 cash in exchange for bill of lading A uyer Nol

‘ ............................................................................................ >

8 -

{ Seller exchanges bill of lading
i with Bank 2 for cash

E

either
cif or

-
A

§Buyer exchanges bill of lading with Bank 1 for trust receipt
- v

E =

RECEIPT

fob

; (Charterer ~ €——

i Contract of Contract of

carriage carriage

€ toSdler Charterparty € §Bi|| of Lading to Carrier
& osaler { > S

I

I

I

I

I
I EBiIIofLading
I

I

I

I

I

- _ —p \Shipowner

J

exchanges trust
eceipt for cash

Buyer No2

I

I
I
I
I
I

The Buyer and now an onward seller

v
The Seller Contract of Sale

|
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INTERNATIONAL TRADE FLOWCHARTS

C.i.f. salescontracts. Consignee claims against carriers for loss or damageto cargo in transit.

g > Bill Of Lading «wwswssesesesesesssssmsmsnsssssssssssssssssssnnans :
Seller c.i.f Contract of Sale Buyer
| A ;A
| P
| p( Charterer ™) : :
| : Contract of carriage - privity No Privity for Contract of carriage |

AN AN :
| | 1T ]
: : Bill of Ladingto Seller <« Bill of Lading to Carrier ai

Charterpart :
| b X N |
| in exchange for goods @ in exchange for goods. |

I
| i = Ao |
—— e — e ————— - > \ Shipowner Jmmm - J

Thecif buyer is not privy to the contract of carriage and therefore has a problem
at common law in claiming off the carrier for damage to cargo caused during transit.
Tort Action by Buyersnot privy to contract of Carriage.

g > Bill Of Lading «wwssssesessssesmssssssssessssssssssnssssssnsnsnnns :

: v
sl [ > Contractofsale <] The _Endorsee

A vV A
: ~ » Charterer  ~@ /Voo o

i Contract of carriage - privity No privity e
B T W P° |
I < 3° :
| {..BiloiLadngloSdler & < Charterparty =  Billof LadingtoCarrier & |

i hange for goods in exchange for goods. |
| in excl ge @ "
| [ = P> |
b= - > \Shipowner /= e e m - J
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INTERNATIONAL TRADE FLOWCHARTS

s2 COGSA 1992 action.

g > BiIIofLading .

Seller
A

Contract of Sale

()
Buy

er

| A
| s3 Action against buyer I
| p Charterer ~ 4— - - |
| s2 action against carrier |
Contract of carriage - privity |
| s2 & 3COGSA 1992
| Implied Contract :
I
| Bill of Ladingto Seller &= < Charterparty > Bill of Lading to Carrier < |
I e 4 ............................................ I
| in exchange for goods @ in exchange for goods. |
| il = P~ |
Lo - > \ Shipowner Jmm e d
Strict fob sales

g > Bill Of Lading «wssssesesesesssesssmsmsssnsssssssssssssssnsnnans :

‘ ) 4
Seller Strict fob Contract of Sale Buyer
| A |
| Strict f.o.b |
| i »  Charterer ~ 4
| : Noprivity in Contract of carriage— Contract of carriage: Privity i |

i NoslBLA or s2 COGSA suit |
| i and nos3 COGSA liability |
|

= I
B >

i Bill of Lading to Seller <= Charterparty Bill of Lading to Carrier &= |
| i
I llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll I
| in exchange for goods in exchange for goods. :
I || = nm - N
—_——————————— ¥ \_ Shipowner /- ——————————
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INTERNATIONAL TRADE FLOWCHARTS

Bailment Actions by seller under f.0.b.

Seller

g >

>

No privity in Contract of carriage —
Bailment on Bill of Lading terms

s Charterer N\

BlllofLadlng --------------------------------------------------------- E

' v
Strict fob Contract of Sale |
| A
Bailment actions < Strict f.o.b

Contract of carriage: Privity

E

Bill of Ladingto Seller &= < Charterparty> Bill of Lading to Carrier &= i
.................................................... < I
in exchange for goods in exchange for goods. |
i = o :

\_ Shipowner _/

THIRD PARTY INTERESTSIN THE CONTRACT OF CARRIAGE

Tort or contract claim against stevedore ?

© C.H.Spurin 2002 Nationwide Mediation Academy UK Ltd

greeeren s > Billof Lading e .
: \4

Seller Contract of Sale The Buyer
A .

E 2 W

| E » - Charterer ~ 4 P

. i Contract of carriage s2 COGSA Implied Contract :

| | Exclusion Clauses = = Exclusion Clauses i

. | i Billof Ladingto Seller Bill of Ladingto Carrier <=} |

| | R <Charterparty > o d I

-

. gﬁgods to Goods fro@

o N

| | warehouse % — — — ®»\_ Shipowner _J — — f% warehouse

i | {1 * Vesse loads, carries and  discharges cargo | 1

: | |

| | | < Load Stevedoring | Discharge ) |

i : ﬁ | Contracts v ﬁ

R JL B - -

L Warehouse Warehouse }
................. —p Stevedores 4 — " ——— i — =

Tort or contract claim against stevedore ?
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